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Air cargo claims in Thailand:
carrier liability under the Montreal Convention, the
14-day complaint, the two-year bar and the 26 SDR per
kilogram limit

By Eksiam Chaisorn, Legal Consultant

Eksiam & Partners Co., Ltd.

This article is general legal information, not a legal opinion on any specific matter. Each matter must
be assessed on its own facts and evidence. The latest online version is at https://

eksiamtradeinvestlaw.com/en/insights/air-cargo-claims-montreal-convention/

Key points

International carriage of cargo by air for reward is governed by Thailand's International Carriage
by Air Act B.E. 2558 (2015) under section 4, and under section 7/4 any agreement made before

the damage occurred that seeks to avoid the Act or to change the rules on jurisdiction is void.

Under section 37 the carrier is liable if the event that caused the damage took place during the
carriage by air, which includes the time the cargo is in the carrier's charge. The carrier escapes
liability only by proving one of four causes: inherent defect, quality or deterioration of the cargo;
defective packing by someone else; war or armed conflict; or an act of officials dealing with
import, export or transit. Under section 13 it is also exonerated, wholly or partly, to the extent the

claimant caused or contributed to the damage.
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The person entitled to delivery must complain in writing within fourteen days of receipt where
cargo is damaged, and within twenty-one days where it is delayed. Under section 44, if no

complaint is made in time, no action lies against the carrier unless the carrier acted fraudulently.

The right to sue is extinguished unless proceedings are brought within two years of the date the

aircraft arrived, or ought to have arrived, at the destination, under section 55.

The section 39 limit is now 26 Special Drawing Rights (SDR, the International Monetary Fund's
unit of account) per kilogram under a Royal Decree of 2025. The only way around it is a special

declaration of interest, with any supplementary charge paid, when the package is handed over.

Which law applies: when your claim falls under the International
Carriage by Air Act

Thailand's International Carriage by Air Act B.E. 2558 (2015) applies, under section 4, to carriage
by air for reward where the places of departure and destination are in two countries. The
Montreal Convention of 1999 has been in force for Thailand since October 2, 2017, and under
section 7/4 any agreement made in advance not to apply the Act, or to change the rules on

jurisdiction, is void.

Before the Act, Thai courts decided air cargo cases under the carriage provisions of the Civil and
Commercial Code, in particular sections 616, 618, 620 and 625. The Supreme Court held
expressly that carriage of goods by air is a form of carriage and that section 625 of the Code
therefore applies.! The International Carriage by Air Act was published in the Royal Thai
Government Gazette on February 13, 2015 and amended by Act No. 2 of 2017, which added
provisions on the Montreal Convention, jurisdiction and arbitration. In the same year Thailand
deposited its instrument of accession (the document by which a state joins a treaty after it has

been signed) with the International Civil Aviation Organization (ICAO).




oo
oo

EKSIAM & PARTNERS

UFHN 1anFuw Laud wisnuasa daia

International Carriage by Air Act B.E. 2558 (2015), section 4, paragraph one and paragraph three (the

firm's translation; the authoritative Thai text is in the notes)

“This Act shall apply to carriage by air for reward, including gratuitous carriage by air performed by a
person who carries on the business of carriage by air for reward in the ordinary course of trade,
whether the carriage is international carriage by air or international carriage by air subject to the

Convention.

Carriage performed by several successive carriers shall be deemed to be one undivided carriage if it
has been regarded by the parties as a single operation, whether it has been agreed upon in the form
of a single contract or of a series of contracts, and it shall not lose its international character merely
because it is to be performed entirely within the territory of the same country under a single contract

or a series of contracts.”

Section 4 divides international carriage into two groups. The first is carriage where the places of
departure and destination are both in States Parties to the Montreal Convention, which the Act
calls "international carriage by air subject to the Convention." The second is other international
carriage, for example a route to a country that is not a party. The Act applies to both. The
difference lies in the jurisdiction rules of section 56/1 and the claimant's choice of arbitral seat
under section 56/5, which apply to the first group.? Most exports from Thailand to China, Japan,
Singapore, the United States or the European Union fall into the first group, but you should

check the destination country's status as of the date of the contract every time.

A question exporters often ask is whether an air waybill (AWB, the document made out by or for
the consignor as evidence of the contract of carriage by air) issued by a foreign airline can validly
choose the law of the airline's home country and the courts of that country. Section 7/4 answers
it: any clause in the contract of carriage that takes effect before the damage occurs and is
intended to avoid the rules of the Act, whether by choosing the governing law or by changing the
rules on jurisdiction, is void.” The choice-of-law and choice-of-court clauses on the back of an air
waybill therefore do not take away your right to sue under the Act in a court that section 56/1
makes available. An agreement made after the damage has occurred, such as a dispute-

resolution agreement negotiated later, is outside the section.
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The air waybill is also important evidence. Section 24 requires an air waybill to be delivered in
the carriage of cargo and allows an electronic record to be used instead.”> Under section 31 the
air waybill or cargo receipt is prima facie evidence of the conclusion of the contract, of the
acceptance of the cargo and of the conditions of carriage.® In practice, the house air waybill
(issued by a freight forwarder in its own name) and the master air waybill (issued by the airline to
the forwarder) often differ on the weight of the cargo, the number of packages and the declared-
value box. Those two documents decide both who the right defendant is and how much can be

recovered.

Who is liable: the contracting carrier, the actual carrier and successive
carriers

Section 3 distinguishes the "contracting carrier,"” which makes the contract of carriage with the
consignor, from the "actual carrier," which performs the carriage by authority of the contracting
carrier. Under section 48 the contracting carrier is liable for the whole carriage and the actual

carrier only for the part it performs, and under section 56/2 the plaintiff may sue either or both.

Most air cargo is not booked directly with an airline. The exporter instructs a freight forwarder,
which consolidates (combines) cargo from several shippers into one shipment, issues its own air
waybill to each shipper, and books space with an airline that issues a separate air waybill to the
forwarder. The Act captures this chain through the definitions in section 3: a carrier is a person
who carries on the business of carriage by air for reward in the ordinary course of trade, whether

as a contracting carrier or as an actual carrier.’

International Carriage by Air Act B.E. 2558 (2015), section 48 (the firm's translation; the authoritative

Thai text is in the notes)

“If an actual carrier performs the whole or part of the carriage under section 47, both the
contracting carrier and the actual carrier shall be subject to this Act, the contracting carrier being
liable for the whole of the carriage contemplated in the contract and the actual carrier being liable

4

solely for the carriage which it performs, unless otherwise provided in this Chapter.’
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In practical terms, a forwarder that issues an air waybill in its own name and collects freight from
the shipper runs a high risk of being a contracting carrier, liable for the whole route under
section 48.2 The airline that actually flies the cargo is an actual carrier, liable for the part it
performs. Section 56/2 lets the plaintiff sue the actual carrier, the contracting carrier, or both
together or separately, and a carrier sued alone may have the other joined in the proceedings.”
For carriage by several successive carriers that the parties regarded as a single operation, section
45 gives the consignor a right of action against the first carrier and the consignee a right of
action against the last, and both may sue the carrier on whose leg the damage occurred; all

those carriers are jointly and severally liable.™

Supreme Court Judgment No. 13102/2557 (2014)

Three companies used the UPS name, a common claim form and the same terms of service. The
Supreme Court found that they were companies in one network jointly carrying on the business of

carriage, so the company in the destination country was also a joint carrier of the goods.

This judgment, and Supreme Court Judgment No. 5775/2555, which held that DHL group
companies collecting freight and handling inbound shipments shared an interest in the carriage,
11 were decided under the Civil and Commercial Code before the Act came into force. But the
facts the court relied on to identify the carrier, namely the trade name, the forms, who collected
the freight and who was responsible for the warehouse, remain the evidence that shows who is a
contracting carrier or an actual carrier under section 3. Similarly, Supreme Court Judgment No.
173/2551 treated an airline that sold belly-hold space to a courier company and then carried
the goods as one of several successive carriers, jointly liable for the loss.!? Under the current Act,

facts like these point to the status of actual carrier under section 48.

The basis of liability under section 37 and the period of carriage by air

The carrier is liable when cargo is destroyed, lost or damaged, on condition that the event that
caused the damage took place during the carriage by air, which includes the period the cargo is

in the carrier's charge, under section 37. The claimant does not have to prove that the carrier

Eksiam & Partners Co., Ltd. | Tax ID 0105569142001
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was negligent. The carrier escapes liability by proving one of the four causes in paragraph two, or
wholly or partly under section 13 by proving that the claimant caused or contributed to the

damage.

International Carriage by Air Act B.E. 2558 (2015), section 37 (the firm's translation; the authoritative

Thai text is in the notes)

“The carrier shall be liable for damage arising from the destruction or loss of, or damage to, cargo,

on condition that the event which caused the damage took place during the carriage by air.

The carrier shall not be liable for the damage if it proves that the destruction or loss of, or damage
to, the cargo resulted from any of the following causes: (1) an inherent defect, quality or
deterioration of the cargo itself; (2) defective packing of the cargo performed by a person other than
the carrier or its servants or agents; (3) an act of war or an armed conflict; (4) an act of an official

performing duties in connection with the importation, exportation or transit of the cargo.

Carriage by air under this section includes the period during which the cargo is in the charge of the

carrier.

The period of carriage by air does not extend to any carriage by land, by sea or by inland waterway
performed outside an airport, unless (1) such carriage by land, by sea or by inland waterway takes
place in the performance of a contract for carriage by air for the purpose of loading, unloading,
delivery or transshipment, in which case any damage is presumed, unless proved otherwise, to have
resulted from an event which took place during the carriage by air; or (2) the carrier, without the
consent of the consignor, substitutes another mode of transport for the whole or part of a carriage
which the parties agreed to perform by air, in which case that other mode of transport shall be

deemed to be within the period of carriage by air.”

Section 37 adopts Article 18 of the Montreal Convention almost word for word. Liability is strict
(it does not depend on proof of fault) and is capped by a limit; it is not liability for negligence.*
You carry two burdens. First, prove that the cargo was in fact damaged or lost. Second, prove that
the event causing the damage happened while the cargo was in the carrier's charge. Once you
have done so, the burden moves to the carrier to prove one of the four exceptions. The English
text of the Convention uses the words "upon condition only that," stressing that there is no other
condition.'* Beyond the four exceptions, section 13 exonerates the carrier wholly or partly, to the

extent it proves that the damage was caused or contributed to by the negligence or other
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wrongful act or omission of the claimant or of the person from whom the claimant derives its
rights, and paragraph three of that section applies the rule to every liability provision in the Act,

including liability for cargo.™®

The four exceptions are narrow. The first, an inherent defect, quality or deterioration of the cargo
itself, covers perishable goods that deteriorate naturally even when handled as agreed. The
second, defective packing by someone other than the carrier or its servants or agents, makes the
exporter's packing evidence important: photographs of packing, pallet standards and packaging
certificates for dangerous goods help defeat this defense. The third is an act of war or armed
conflict. The fourth is an act of officials in connection with import, export or transit, for example
a customs examination that damages the goods. None of them covers theft in a warehouse,
temperature-controlled cargo left in the open, or careless handling, which are the facts seen in

many air cargo cases.

The period of carriage by air decides a large number of cases. Paragraph three includes the
period the cargo is in the carrier's charge, so it covers the carrier's or its agent's warehouses
inside the airport on both the outbound and inbound sides. Paragraph four excludes carriage by
land, sea or inland waterway performed outside an airport, unless it is performed under the
contract of carriage by air for loading, delivery or transshipment, in which case the law presumes,
until the contrary is proved, that the damage occurred during the carriage by air. And if the
carrier substitutes a truck for an aircraft without the consignor's consent, the truck leg is treated
as carriage by air. This last point matters on regional routes where some carriers send cargo

across borders by truck when the aircraft is full.

The High Court of Australia decided a case on similar facts in Siemens Ltd v Schenker
International (Australia) Pty Ltd [2004] HCA 11. Telecommunications equipment carried by air
from Germany to Melbourne fell from a truck on the way from the airport to the forwarder's
warehouse. The majority held that the Warsaw Convention (the predecessor of the Montreal
Convention) did not extend to the road leg outside the airport, but that the limitation in the air
waybill applied to that leg as a matter of contract.'® The case shows that when damage occurs

outside the airport, the question shifts from the special regime to the terms of the air waybill

Eksiam & Partners Co., Ltd. | Tax ID 0105569142001
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and the law of carriage by land. Section 46 of the Thai Act adopts the same principle: in
combined carriage by several modes, the Act applies only to the part by air, and the parties may

put conditions for the other modes in the air carriage document.’

Delay, and when delayed cargo becomes lost cargo

Section 38 applies section 12 to the carriage of cargo. The carrier is liable for damage caused by
delay unless it proves that it and its servants and agents took all measures that ought to have
been taken to avoid the damage, or that it was impossible to take them. If the cargo has not
arrived seven days after the date it ought to have arrived, section 33 allows the consignee to

enforce the rights under the contract of carriage as if the cargo had been lost.

Delay is a loss peculiar to air carriage, because the customer pays a high freight rate for speed.
Unlike liability under section 37, liability for delay leaves a wider defense open: the carrier
escapes if it proves that it took all measures that ought to have been taken.'® That defense must

be proved with specific facts, not general statements about weather or airport congestion.

Supreme Court Judgment No. 7157/2555 (2012)

The customer chose air freight, about ten times the cost of sea freight, so that the goods would
arrive urgently. Although the air waybill stated no arrival date, the Supreme Court held that the
parties intended rapid carriage, as is normal for air freight. A transit longer than carriage by sea would
have taken was abnormal delay, and a carrier relying on a storm had to prove when the storm

occurred, how severe it was and how it affected the flight schedule.

The judgment was decided under section 616 of the Civil and Commercial Code,'” but its
reasoning on the parties' intention that the goods travel quickly, and on the burden of a carrier
that relies on an external cause, is consistent with section 38 read with section 12. You should
therefore keep the flight schedule the carrier confirmed, the booking emails and the tracking

history from the day the cargo starts to run late.
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International Carriage by Air Act B.E. 2558 (2015), section 33, paragraph three (the firm's translation;

the authoritative Thai text is in the notes)

“If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of seven
days from the date on which it ought to have arrived, the consignee shall be entitled to enforce

against the carrier the rights which arise from the contract of carriage by air.”

Section 33 paragraph three lets the consignee enforce its rights under the contract of carriage
once the carrier admits the loss, or once the cargo has not arrived seven days after the date it
ought to have arrived.?’ Supreme Court Judgment No. 13102/2557 shows the practical effect.
Machinery spare parts, for which the buyer had paid air freight to receive them quickly, were
found more than six months after the delivery date. The Court held that this had the effect of
loss: the consignee could refuse the goods once found, and the insurer that had paid the claim
could recover from the carrier.? When you reach the point of deciding whether to wait or to treat
the cargo as lost, write to the carrier stating that you are exercising your right under section 33

paragraph three, so that the basis of the claim is clear.

The written complaint within fourteen and twenty-one days

Where cargo is damaged, the person entitled to delivery must complain to the carrier forthwith
after discovering the damage and at the latest within fourteen days of receipt. Where cargo is
delayed, the complaint must be made within twenty-one days of receipt. The complaint must be
in writing. If it is not made in time, no action lies against the carrier unless the carrier acted

fraudulently, under section 44.
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International Carriage by Air Act B.E. 2558 (2015), section 44 (the firm's translation; the authoritative

Thai text is in the notes)

“Receipt of the cargo without complaint by the person entitled to delivery is prima facie evidence
that the cargo has been delivered in good condition and in accordance with the air waybill, the cargo

receipt or the record preserved by other means under section 24 paragraph two.

In the case of damage to the cargo, the person entitled to delivery must complain to the carrier
forthwith after the discovery of the damage and, at the latest, within fourteen days from the date of

receipt of the cargo.

In the case of delay in the carriage, the person entitled to delivery must complain to the carrier

within twenty-one days from the date on which the person entitled to delivery received the cargo.

A complaint under this section must be made in writing and handed over or dispatched so as to

reach the carrier within the period in paragraph two or paragraph three, as the case may be.

If the person entitled to delivery does not complain within the period prescribed in paragraph two or
paragraph three, no action shall lie against the carrier, save in the case of fraud on the part of the

carrier.”

Section 44 is the provision to watch most closely in practice. The consequence of failing to
complain is not merely a presumption that the cargo arrived in good order; it bars the action
against the carrier.?? This differs from the Carriage of Goods by Sea Act B.E. 2534 (1991), under
which failure to give notice of damage only raises a statutory presumption (see cargo claims for
carriage by sea). Treat the day you collect the cargo from the warehouse as day one, and make
sure the written complaint reaches the carrier by day fourteen. Section 7/5 counts days under

the Act as consecutive calendar days, so public holidays do not extend the deadline.

An effective complaint has four parts. First, the numbers of both the master and the house air
waybill. Second, a description of the damage or shortage. Third, photographs and the survey
report (a report by an independent surveyor of the damage), or a statement that they will follow.
Fourth, a reservation of the right to claim damages under the law. Send it to both the
contracting carrier and the actual carrier. Section 50 gives a complaint to either the same effect,
but sending it to both avoids arguments about who received it. A note on the warehouse delivery
receipt that a carton was crushed or wet is useful evidence, but you should always send a
separate written complaint within the deadline.

Page 10 of 29
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A comparative point: Article 31(2) of the Montreal Convention counts the twenty-one days for
delay from the date on which the cargo was "placed at his or her disposal," that is, the date it
was ready for collection, while section 44 paragraph three of the Thai Act counts from the date
the person entitled to delivery received it.>*> Where the carriage is subject to the Convention and

the claim may be brought abroad, count from the earlier date to be safe.

The two-year bar under section 55

The right to claim damages for carriage by air is extinguished unless proceedings are brought
within two years of the date the aircraft arrived at the destination, the date it ought to have
arrived, or the date the carriage stopped, as the case may be, under section 55. The method of

calculating the period is governed by the law of the country of the court hearing the case.

International Carriage by Air Act B.E. 2558 (2015), section 55 (the firm's translation; the authoritative

Thai text is in the notes)

“The right to claim damages in carriage by air shall be extinguished if an action is not brought within
a period of two years from the date of arrival of the aircraft at the destination, or from the date on
which the aircraft ought to have arrived, or from the date on which the carriage stopped, as the case

may be.

The method of calculating the period under paragraph one shall be determined by the law of the

country in which the court seised of the case is situated.”

The Thai words “udussfuauly” translate "extinguished" in Article 35 of the Montreal

Convention. The period works differently from the general prescription periods in the Civil and
Commercial Code, which merely allow the debtor to refuse performance once the period has run.
24 In our view you should not plan on the assumption that negotiations or an acknowledgment
of debt by the carrier will interrupt the period, because a provision taken from a convention may
not be interpreted in the same way as a domestic prescription period. As of the update date, we

searched the Supreme Court's judgment database and found no judgment deciding this point
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under the International Carriage by Air Act. If negotiations must continue, obtain a written
extension signed by every carrier involved, or file proceedings first and negotiate within the

litigation.

The two years run from the date the aircraft arrived at the destination, not from the date you
discovered the damage or the date your insurer paid the claim. An insurer exercising subrogation
(stepping into the rights of the insured after paying the claim) is therefore bound by the same
deadline as the insured, and also needs the written complaint made within fourteen days.
Otherwise the rights it takes over will be met by the defense under section 44 even though the

insurer itself did nothing wrong.

The limit of 26 Special Drawing Rights per kilogram

Section 39 limits the carrier's liability for cargo destroyed, lost, damaged or delayed to a sum per
kilogram. The Royal Decree of 2025 revising the limits sets it at 26 Special Drawing Rights per
kilogram. The limit is calculated on the weight of the packages concerned under section 40,
converted into baht as at the date of judgment under section 56, and does not apply where the
consignor made a special declaration of interest and paid any supplementary sum when handing

over the package.

International Carriage by Air Act B.E. 2558 (2015), section 39 (the firm's translation; the authoritative

Thai text is in the notes)

“The liability of the carrier in the case of destruction, loss or damage of cargo, or in the case of delay
of cargo, shall be limited to nineteen Special Drawing Rights per kilogram, unless the consignor, at
the time when the package was handed over to the carrier, made a special declaration of interest in

delivery of the package at destination and paid a supplementary sum if the case so requires.

Where the consignor has made the declaration and paid the supplementary sum, if required, under
paragraph one, the carrier shall be liable to pay a sum not exceeding the declared sum, unless it
proves that the declared sum is greater than the consignor's actual interest in delivery at

destination.”
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The figure of nineteen units in section 39 is the figure enacted in 2015. Section 7 allows the
limits to be revised by Royal Decree to match ICAQ's five-yearly review of the limits under Article
24 of the Convention.”> A Royal Decree of 2020 raised the figure to twenty-two units, and the
Royal Decree Revising the Carrier's Limits of Liability under the Law on International Carriage by
Air B.E. 2568 (2025), published in the Royal Thai Government Gazette on June 5, 2025, raised it
to twenty-six units and repealed the 2020 decree.?® Be careful: consolidated versions of the Act
published in several places still show twenty-two units in a footnote, so always check the latest

Royal Decree before calculating.

A worked example: three packages of electronics weighing 40 kilograms each, one of which is
lost, with contents worth THB 1,200,000. The limit is 40 x 26 = 1,040 SDR. Section 40 uses the
total weight of the packages concerned, and if the loss of one package affects the value of other
packages on the same air waybill, for example a missing component that makes a whole set of
equipment unusable, the weight of those other packages is added.?” In that case the base weight
may be 120 kilograms and the limit 3,120 SDR. Conversion into baht uses the Bank of Thailand's
exchange rate on the date of judgment under section 56, not the date of loss. Court fees,
litigation expenses and interest are outside the limit, unless the carrier offered in writing within

six months to pay a sum not less than the amount the court awards, under section 41.%

The law offers two ways around the limit. The first is a special declaration of interest (a declared
value for carriage) at the time the package is handed over, paying any supplementary freight the
carrier charges. On the air waybill this is the "declared value for carriage" box, which is separate
from the value for customs. If the box reads NVD (no value declared), the per-kilogram limit
applies. The second is for the carrier to agree to a higher limit or to unlimited liability under
section 7/2. Conversely, a term that reduces liability below the limit is void to that extent under
section 42.3° If the conditions on the back of an air waybill still print a limit of USD 20 per
kilogram, that limit has no effect to the extent it is lower than 26 SDR.
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Can gross negligence still break the limit?

Not for cargo. Section 17, which removes the limits where the carrier acted with intent or
recklessly with knowledge, applies only to section 15 on delay of passengers and section 16 on
baggage destroyed, lost, damaged or delayed. It does not apply to section 39, and section 54
subjects every action, however founded, to the conditions and limits of the Act. The line of
judgments under section 373 of the Civil and Commercial Code that set aside limitation clauses

should therefore not be applied to cases under this Act.

This is where the law changed most. Before the Act, the Supreme Court followed two lines. In the
first, a limitation on the back of an air waybill was void under section 625 unless the shipper had
expressly agreed to it, and the Court often found express agreement where the shipper had
signed beneath a statement accepting the conditions and had not declared a value for carriage.
31 In the second, even with express agreement, the limitation could not be relied on where the
goods were lost through the dishonesty or gross negligence of the carrier or its employees,

under section 373, which prohibits agreements excluding liability for fraud or gross negligence.*?

Supreme Court Judgment No. 4673/2553 (2010)

The carrier's employee at destination delivered the goods to someone other than the consignee and
at a place other than that stated in the air waybill. The Supreme Court treated this as gross
negligence, so the limitation on the back of the air waybill could not be enforced under section 373,

and the carrier was liable for the full value of the goods.

There are three reasons why these lines should not be applied to cases under the current Act.
First, the section 39 limit is not an exclusion agreed in advance by the debtor but a provision of
law, so section 373, which controls the parties' agreements, has nothing to bite on. Second,
section 17 confines the exception for intent or recklessness with knowledge to sections 15 and
16,* matching Article 22(5) of the Montreal Convention, which refers to "paragraphs 1 and 2 of
this Article," that is, paragraph 1 on passenger delay and paragraph 2 on baggage, and not
paragraph 3 on cargo.** Third, section 54 provides that an action for damages in the carriage of
cargo, whether founded in contract, in tort or otherwise, may be brought only subject to the

conditions and limits of the Act.*®
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International Carriage by Air Act B.E. 2558 (2015), section 54 (the firm's translation; the authoritative

Thai text is in the notes)

“In the carriage of passengers, baggage and cargo, any action for damages, whether founded on this
Act, in contract, in tort or otherwise, may be brought only subject to the conditions and limits of

liability set out in this Act.

The injured person may not recover punitive damages or any other non-compensatory damages in

an action under paragraph one.”

In our view the combined effect of these three points is that the limit for international air cargo
is an unbreakable limit (a limit with no exception for serious fault), even where the cargo was
stolen by the carrier's own employee. As of the update date, a search of the Supreme Court's
judgment database for "carriage by air" returned 25 judgments, the most recent being Supreme
Court Judgment No. 9855/2559, and every one was decided under the Civil and Commercial
Code. We have therefore found no Supreme Court judgment deciding the section 39 limit
directly, and the conclusion above is an academic opinion based on the text of the Act and the
Convention. Evidence of dishonesty is still useful, for example to sue the employee responsible
or in a case where the carriage falls outside the Act, but it should not be the main basis for
calculating damages against the carrier. The protection that actually works comes before
shipment: declare a value for carriage for goods of high value per kilogram, and insure the cargo

for its full value.

Where to sue: the Intellectual Property and International Trade Court,
and arbitration

For carriage subject to the Convention, the plaintiff may choose among four courts in a State
Party under section 56/1: the court of the carrier's domicile, of its principal place of business, of
its place of business through which the contract was made, or of the place of destination. Cases
brought in Thailand are within the jurisdiction of the Intellectual Property and International
Trade Court under section 56/4, and the parties to a contract for the carriage of cargo may agree

in writing to arbitration under section 56/5.
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For a Thai exporter, the court of the carrier's place of business through which the contract was
made usually means the Thai office of the airline or of the forwarder that issued the air waybill.
For a Thai importer, the court at the place of destination is a Thai court.® A claim can therefore
be brought in Thailand in almost every case and falls within the jurisdiction of the Central
Intellectual Property and International Trade Court.*” A clause choosing a foreign court made

before the damage occurred is void under section 7/4, as explained above.

Section 56/5 allows the parties to a contract for the carriage of cargo to agree in writing to
arbitration. For carriage subject to the Convention, however, the claimant may choose to have
the arbitration take place within one of the jurisdictions in section 56/1, and if it chooses
Thailand the arbitrator must apply the Act. An arbitration agreement inconsistent with that
choice is void to that extent.*® Arbitration works well when you need confidentiality, or when you
have disputes with several forwarders at once. For reviewing dispute-resolution clauses before

signing a long-term transport contract, see international contract review.

Comparative law: the Montreal Convention in foreign courts

The courts of States Parties interpret the Montreal Convention, and the Warsaw Convention
before it, in the same way: the Convention is the exclusive route to damages from an
international air carrier, so a claimant cannot avoid the limit by suing in tort under domestic law.

That principle matches section 54 of the Thai Act.

Article 29 of the Montreal Convention provides that in the carriage of passengers, baggage and
cargo any action for damages, however founded, can only be brought subject to the conditions
and limits set out in the Convention, and that punitive damages are not recoverable.*” The
Supreme Court of the United States laid down this principle under the Warsaw Convention in El
Al Israel Airlines, Ltd. v. Tsui Yuan Tseng, 525 U.S. 155 (1999): where the facts do not meet the
Convention's conditions of liability, the claimant cannot sue under local law instead, because the
purpose of the Convention is uniform carrier liability worldwide.*° For businesses in Thailand, the
consequence is that advice to sue in tort to escape the limit does not work for international air

cargo claims.
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Siemens v Schenker, discussed above under the period of carriage, shows the other side of the
same principle. Where the damage occurs outside the scope of the Convention, the terms of the
air waybill still bind the parties under the general law of contract. In a Thai setting, where
damage occurs while a truck is taking cargo from Suvarnabhumi Airport to a factory in an
industrial estate, the first question is whether the trucking was performed for delivery under the
contract of carriage by air. If it was, the presumption in section 37 paragraph four (1) helps you. If
not, the claim falls under the carriage provisions of the Civil and Commercial Code and the terms

of the transport document for that leg.

Law and economics of the per-kilogram limit and the declared value

Strict liability puts losses on the carrier, which controls handling and warehousing better than
anyone else. The per-kilogram limit combined with the declared value lets a shipper who knows
what its cargo is worth choose between paying extra freight for the carrier to bear the risk, or

insuring the cargo itself.

In "Strict Liability versus Negligence," Steven Shavell explains that where only the injurer can
affect both the level of care and the level of activity, strict liability gives better incentives on both
than a negligence rule.*! In an air cargo warehouse the shipper neither sees nor controls the
handling, the temperature control or the security. Section 37 therefore places the burden on the

party that can prevent the loss at lower cost.

The difficulty with strict liability is that the carrier does not know what is in the box. Two boxes of
the same weight may hold clothing, or circuit boards worth a hundred times more. If carriers
always had to pay full value, average freight rates would rise for everyone, and shippers of low-
value goods would subsidize shippers of high-value goods. This has the same structure as the
problem of asymmetric information (one party knows something the other does not) that George
Akerlof analyzed.”? Lucian Bebchuk and Steven Shavell analyzed the rule in Hadley v. Baxendale
and showed that limiting liability to ordinary losses gives the party facing unusually high losses

an incentive to disclose that information to the other side.”* The per-kilogram limit with a
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declared value in section 39 is the same mechanism: the shipper of high-value goods discloses
the value and pays more freight, and the carrier can then manage the risk for that package

appropriately, for example with a secure room or an escort.

The practical conclusion from this angle is that an unbreakable limit is not always unfair to
shippers. It allocates to the shipper the choice of risk-management tool. For goods whose value
per kilogram is far above about 26 SDR, choosing neither to declare a value nor to insure is a

choice to keep the excess risk yourself.

What to do from the day the cargo is collected

When air cargo is damaged or lost, inspect it before signing for it, send a written complaint
within fourteen days under section 44, collect every air waybill in the chain, notify your insurer,

calculate the limit under section 39, and diary the two-year date under section 55.

Inspect before you sign. At the inbound warehouse, photograph the packages, labels and

seals, weigh them against the air waybill, and note any irregularity on the delivery receipt.

Send the written complaint within fourteen days of receipt for damage, or twenty-one days

for delay, under section 44, to both the contracting carrier and the actual carrier.

Collect the documents in the chain: the house and master air waybills, commercial invoice,

packing list, customs declaration and tracking history.

Notify your insurer and arrange a survey so that the survey report identifies the cause and

when the damage most likely occurred.

Calculate the limit under sections 39 and 40 at 26 SDR per kilogram, and check the

declared-value box on the air waybill.

Diary the time bar: two years from the date the aircraft arrived or ought to have arrived at

the destination under section 55, and plan to file at least three months before that date.
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Exporters should add two steps before shipment. First, decide whether to declare a value for
carriage for goods of high value per kilogram. Second, check the delivery term in the sale
contract, such as FCA or CPT under Incoterms (the International Chamber of Commerce's trade
terms), to know when risk passes to the buyer and which party is entitled to claim against the

carrier.

Claim assessment and air cargo litigation

We assess claims for damages against air carriers under Thailand's International Carriage by Air
Act B.E. 2558 (2015) and the Montreal Convention, from identifying the contracting and actual
carriers, checking the complaint and the time bar, and calculating the limit, through negotiation

and proceedings in the Intellectual Property and International Trade Court or in arbitration.

Applicable law: sections 4 and 7/4, the treaty status of the countries of departure and

destination, and any choice-of-court clause in the air waybill.

Defendants: tracing the chain of air waybills to separate the contracting carrier, the actual

carrier and successive carriers under sections 3, 45 and 48.

Deadlines: the written complaint under section 44 and the date the right of action is

extinguished under section 55.

Amount recoverable: the value of the loss, the limit under sections 39 and 40, the effect of

any declared value, and interest and costs under section 41.

Coordination with insurers on subrogation and the documents to be handed on, so that no

party's rights are lost.

Negotiation or proceedings: letters of claim, time-extension agreements, statements of

claim, or a request for arbitration under section 56/5.
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A 45-minute consultation on one matter costs THB 4,900 and suits clients who need to know
whether they still have a claim, how much time remains for the complaint and the time bar, and
roughly how much can be recovered. For letters of claim, negotiation and litigation, we quote a

fee in writing based on the scope of work before any work begins.

Questions before instructing us

Questions that importers, exporters, freight forwarders and cargo insurers often ask when cargo
is damaged, lost or delayed in international carriage by air, and before instructing us to assess a

claim under Thailand's International Carriage by Air Act B.E. 2558 (2015).

How many days do | have to notify the airline of damaged air cargo in Thailand?

You must complain in writing forthwith after discovering the damage and at the latest within
fourteen days of receiving the cargo. For delay, the complaint must be made within twenty-one
days of receiving the cargo, under section 44. If you do not complain in time, no action lies

against the carrier unless the carrier acted fraudulently.

What is the most an air carrier must pay for lost or damaged cargo?

No more than 26 Special Drawing Rights per kilogram of the packages concerned, under section
39 and the 2025 Royal Decree revising the limits, converted into baht at the date of judgment,
unless the consignor declared a value for carriage and paid any supplementary sum when

handing over the package.

How long do | have to sue for air cargo damage?

Two years from the date the aircraft arrived at the destination, or ought to have arrived, or the
date the carriage stopped, under section 55. If proceedings are not brought within that period,

the right of action is extinguished.
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If the carrier's staff stole the cargo, does the limit still apply?

In our view it does, because section 17, which removes the limits for intent or recklessness with
knowledge, applies only to passengers and baggage, and section 54 subjects every action to the
limits of the Act. The judgments under section 373 of the Civil and Commercial Code predate

the Act, and we have found no Supreme Court judgment on the point under the new Act.

Is a freight forwarder liable in the same way as the airline?

Yes, if it is a contracting carrier, for example where it issued the air waybill in its own name and
collected freight from the shipper. Section 48 makes the contracting carrier liable for the whole

carriage, and section 56/2 lets the plaintiff sue the contracting carrier, the actual carrier or both.

How are fees for a claim assessment charged?

We start with a 45-minute consultation on one matter for THB 4,900. For letters of claim,
negotiation and litigation, we quote a fee in writing based on the scope of work before any work

begins.

Responsible adviser

Air cargo damage claims are handled by Eksiam Chaisorn, Legal Consultant, founder and
managing director of Eksiam & Partners Co., Ltd., who advises on international trade law,

including carriage by air and by sea, cargo insurance and commercial dispute resolution.

Education relevant to this work: Master's level, Master of Laws (LL.M.) program, International
Trade Law, Faculty of Law, Thammasat University; Master's level, Master of Laws (LL.M.)
program, International Law (International Investment Law), Faculty of Law, Chulalongkorn
University; and Master's level, Master of Laws (LL.M.) program, Financial and Tax Law, Faculty of

Law, Chulalongkorn University. Full profile and qualifications
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Notes

1.

N

(S

o))

Supreme Court Judgment No. 5136/2550 (2007) held that carriage of goods by air is a form of carriage, so section
625 of the Civil and Commercial Code applies, and that a limit of USD 20 per kilogram could be relied on against a
shipper who had not declared a value for carriage, and against the consignee and a subrogated insurer under section

627 of that Code. (Thai text read on deka.supremecourt.or.th, October 15, 2026; summary by the firm.)

The International Carriage by Air Act B.E. 2558 (2015) was published in the Royal Thai Government Gazette, Volume
132, Part 10 Kor, on February 13, 2015 and, under section 2, came into force ninety days after publication. It was
amended by the International Carriage by Air Act (No. 2) B.E. 2560 (2017), Royal Thai Government Gazette, Volume
134, Part 56 Kor, May 26, 2017, in force August 24, 2017 (according to the note to the consolidated text of the Civil
Aviation Authority of Thailand). ICAO reported that Thailand deposited its instrument of accession to the Montreal
Convention on August 3, 2017 and that the Convention entered into force for Thailand on October 2, 2017 (icao.int,
read October 15, 2026).

International Carriage by Air Act B.E. 2558 (2015), section 4, paragraph one and paragraph three, Thai text: “ns31%
ﬁmﬂﬁﬁim‘ﬁﬁaﬁuLLrim'i%JUsuumammﬂLﬁ'aﬁuﬁwiﬂﬁa i’JﬂJﬁx‘im’i%‘UﬂJUWNmmﬂLLUUIﬁLUﬁ'TﬁIﬁ’lLﬁum‘iIﬂﬁJQﬂﬂa%\i
Usznaumsuaumeenieite Ve idumsdrunidae lddinssusuiues unsfusumeemesswinsUssmne
vionsfurunseniassuineussmaiog meldoudyan mssuauiidiiunsiasfuudimansaunaevenseiioatiuy
Tidotudumssvrudeilaglinvauen fnssvrutugdyalddeindunsdiiumadiion lideeldanasiuluglues
deyeynatiu e vise gy iuage was dould geyde Shvay ¥99n15 5U YU N9EINA SENIUSENALREIINGZ 38 fDg
Ffiunng venua nelu 01001wn 189 Usend ienfiu sy e atu iien vise doyan du 4a” (Thai text: Office of the
Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph checked against a
second source on October 15, 2026. The English translation in the article is ours; there is no official English

translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 7/4, Thai text: “farinuala ﬁﬁagﬂuﬁﬁyfyﬁwul,l,axmm
anasfitawtalsdeiinalitidurouanuEsmeiniu I@&J@iﬁmﬁymwmaﬁaﬂﬂ%ﬂammsﬁﬁﬁmumhwamwﬁmﬁﬁﬁ
Tiagidunsfnuanguine g T Ssdundo maasuulasnginasiferfuiunsiuiasa deumdulume” (Thai text:
Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph
checked against a second source on October 15, 2026. The English translation in the article is ours; there is no official

English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 24, Thai text: “lun1sSuruwes Wilnsdeaweulunsidania
91mA Boudeii Suiinnsfuruvesfiagduiiuns oraldununisdweulunsdmsennalduas riins 1935 8unasd
andifesve Wiguudsdweulufuvesdetsuendeyavesiidsuas madhdsdoyaiifioglutufinlae 3 suthuliudgng
@4” (Thai text: Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every
paragraph checked against a second source on October 15, 2026. The English translation in the article is ours; there is

no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 31, paragraph one, Thai text: “lunsrdanteernianselusu
ves fodunsmdnguilesduvenisidyan nisfures uasdeulumssuruiiseylilulunsdsmseniauielusy
Yoty (Thai text: Office of the Council of State version published by the Parliament of Thailand, parliament.go.th,
every paragraph checked against a second source on October 15, 2026. The English translation in the article is ours;

there is no official English translation of the Act.)
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International Carriage by Air Act B.E. 2558 (2015), section 3, Thai text of the definitions: “ “Q’muﬁ\i” UUIBAINUI YAAa
Fausznounssurunsomaiietiviaduneiundliesduduudsudygvieduudswmunninduaie uagli
wmmmmw5mﬂﬂa%ﬁwuﬂﬂmmi dunn3z M3veINNeINIAlagoINAEIL”, ““Huudinudtyyn” Mneauin
fuudedadugrindryagn Furunsemaiuaulasasgngids vioyanadanszyhmsluuuveselasansvidofnsids”,
“grudspuauiuaie mnearui guudsdefiiunigfurunserna aaondumavie udmvesdunalae
pdus vl fuudsnudyn”, ““vee” mneaud1 dmdumindfigasdsdsnoulieglumnuguaresuudsite
719N715 SU U N190INIA” (Thai text: Office of the Council of State version published by the Parliament of Thailand,
parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in

the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 48, Thai text: “& fuuds mumanduasasiiiunis suou
AAA LEUVNI 130 UNEILVBLEUN1NS SUTUAUNnT 47 TR duudsanu dyan was faudemuannuduaieeg aeld
T whanse s deyeliss T guudssudoyen Suradmsu M5 SuTuimun muﬁaiwma’luéfﬁgzyw druruudaniy
aufuaselisufiname mssusuluduiinududiniunswinidy uuser lEdoydfliiduesdulumnad” (Thai
text: Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph
checked against a second source on October 15, 2026. The English translation in the article is ours; there is no official
English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 56/2, Thai text: “msfieadundeddomeiisaiunisfury
fdniiunslae foudemuanuduie onaflesduudsmuamduaianie fuudsnu dyan vidoaes e saufuvide
weniu suusilavdagidon dlavdflesadde fuudwuanuduatinie fuudwnudygiissnoifior fuudsiignilos
fiansFundoudeiilildgniloadunluadld nsruiuRananafuasnawisedlildngmneuisussmademaifaonsan
ﬁwmwwﬁﬁaa@” (Thai text: Office of the Council of State version published by the Parliament of Thailand,

parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in

the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 45, Thai text: “Qunsii s Suvuvesudumsing AANVER
vansaunarenendaiunsfurudeTaghivvausnaumam 4 253aau fuudiusiasnongouegneldviduniansy
srudnyelail LLazIﬁﬁa’hLﬁuﬁjﬁzyfymwﬁwaaé’zyfyw%“wumnmmmmﬁLﬁaﬁumummms%’wu‘?ﬁaGi"u,ﬁumsmaiﬁ
nsmuAuguATeauLamaniiy Tunsdfifinsurusmnssants fandieuiiavsesuudimenusn wasgTundd
fianssunevuvaadoniiansHlessuudinengaiing uenmmiugnsdsderdiundisienalesfuudineniisiumssu
aulusgwineiluesgniinans game wieldume vienstlivesadifnduldde il fuudsmnvendinaninduazdos
FURA TIUAU uaE uNU AU FB R31d99138 §5UNT1d9” (Thai text: Office of the Council of State version published by the
Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15, 2026. The

English translation in the article is ours; there is no official English translation of the Act.)

Supreme Court Judgment No. 13102/2557 (2014). Defendants 1 to 3 used the UPS name and a common claim form.
The Court found that they were companies in one network jointly carrying on the business of carriage, so defendants 2
and 3 were joint carriers of the goods. (Thai text read on deka.supremecourt.or.th, October 15, 2026; summary by the
firm.) Supreme Court Judgment No. 5775/2555 (2012). Defendants 2 and 3 were separate companies that both used
the DHL name; defendant 3 collected freight on the network's behalf and handled inbound shipments in Thailand.
The Court held that they shared an interest in carrying on the carriage in question (decided under sections 617 and
618 of the Civil and Commercial Code). (Thai text read on deka.supremecourt.or.th, October 15, 2026; summary by the

firm.)
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Supreme Court Judgment No. 173/2551 (2008). An airline sold belly-hold space on its passenger aircraft to a courier
company, which offered the service in its own name. Because the goods travelled on the airline's aircraft, the Court
treated the airline as one of several successive carriers, jointly liable for the loss under section 618 of the Civil and

Commercial Code. (Thai text read on deka.supremecourt.or.th, October 15, 2026; summary by the firm.)

International Carriage by Air Act B.E. 2558 (2015), section 37, Thai text: “Huuda Fosduiinlumnudeme fiAstuain
nsiivesgnyinans gayme videdeme TnedSeulviimensaliideliAnanudemeduifaiuluseninenssuaunig
o1ma fuuddlifesfuialumudeme ity maRgedldhmsivesgnihany agme niedemedudunamnen
wniasl ssteluil (1) AMuTIFAUNNTRY AN TemidaNAN RLRYBITULES (2) MIUTIYTuMBTiuANT DI
oty Fansevinlasyanaduiiilvfuudaidogninavdemunuvesuuds (3) msufiRmamaasasuniomsdaudanis
a5 (4) MansgiveadimihideufdinihiisuiAsatunsiveadh mathweseenvidemsthvessiuue nsdua
YIBINANLNINS1H Wmneenu sasEethana fivesey lunthilguasnw ves fuudsdhe thasarvesms furuma
o1 lisufsnsdurumisun mamgia viemain melulsemefisiiiunisuenyineIniaeiu uud (1) nsfurumg
Un Mangia wiemaiiiu Lﬁﬂﬁuiumsﬂﬁﬁamsm:ué’agzywﬁm%’ums%’usuumammﬂLﬁai’mqﬂszmﬁiumwﬁu N9
uas Mydaway vidonsdwd lunsdhdudlidudugulitouhanudeme ifetudunamonaniself datuly
spriamsiurunsemaduusis Rgadlfiduesnadu (2) fuudddmavudegunuudulaghildSummuBusenandgne
AanaendUN1TS e UL VB E LT UL NS SUTL B Adya ldvinAnumnalivinis Susuniseniald idedinis
yudsguuuuBuiueglutiaavesnsurumeetniadae” (Thai text: Office of the Council of State version published
by the Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15,

2026. The English translation in the article is ours; there is no official English translation of the Act.)

Montreal Convention, Article 18(1): “The carrier is liable for damage sustained in the event of the destruction or loss
of, or damage to, cargo upon condition only that the event which caused the damage so sustained took place during
the carriage by air.” (English text as scheduled to the Carriage by Air Act 1961 (UK), Schedule 1B, legislation.gov.uk,
read October 15, 2026.) The consolidated Thai text published by the Civil Aviation Authority of Thailand reads “Tpgdl
ieuluiiteadn” (on condition only that) in section 37 paragraph one, while the Office of the Council of State version
reads “Ineiideuluin” (on condition that). We quote the Council of State version. The difference does not change the
legal result, because neither version imposes any condition other than that the event occurred during the carriage by

air.

International Carriage by Air Act B.E. 2558 (2015), section 13, paragraphs one and three, Thai text: “£ Qmuddﬁ@ﬁ]u"lé’
PffFendosmaulumeaun vioyanadegiFondosmaulmmeaunuldsuavsinidugieliiiarieddlumiudme
MnATUUsEIMALED 3e Msnsevh e asfumsnssvh lnefiveu fuudsdeuiuain e Suiiaviaun vie unadi
Wies wh T1iin 910 A0 Ussumidwde vie msnsseih vse avdiu nsnsevin Taefiveu manulu wnms 4 1 14 Uadu ur
Uwﬁzyiﬁﬁﬁqmqiwﬁmmw%ﬁmm:uﬁfﬁ’wumlﬁuwwiwﬁmiﬁﬁﬁ” (updated text of the Office of the Council of State,
searchlaw.ocs.go.th, read October 15, 2026). Section 13 corresponds to Article 20 of the Montreal Convention on

exoneration.

Siemens Ltd v Schenker International (Australia) Pty Ltd [2004] HCA 11, High Court of Australia, judgment of March 9,
2004. Telecommunications equipment carried by air from Germany to Melbourne fell from a truck through the driver's
negligence while being taken from Tullamarine Airport to a warehouse. A 3-2 majority held that the Warsaw
Convention did not extend to the road leg outside the airport, but that the USD 20 per kilogram limitation in the air
waybill applied to that road leg as a matter of contract (the High Court's judgment summary, hcourt.gov.au, read
October 15, 2026).
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International Carriage by Air Act B.E. 2558 (2015), section 46, Thai text: “angl@tsruuins 37 15508 Tunsdiidnissu
mui‘uuﬁuuaﬂﬁﬁwLﬁumﬁdauwﬁﬂ@avmmmﬂLLazdauﬁlu‘[msms%’UﬁuungULLUU'?J;u TildunieyelRuvansy sy
dduangfurildiiunmssurumeenia mssurusutunuassenil Adnyanaesrydorimunifsatunissua
TaoguuuuBuliluenatsmssurumnsennadofls” (Thai text: Office of the Council of State version published by the
Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15, 2026. The

English translation in the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 38, Thai text: “Ii1inaulunins 12 unld dsduun A
Fufinves fuudslueudems dieduan asd drih lunis Suruaeslaseylay” (Thai text: Office of the Council of
State version published by the Parliament of Thailand, parliament.go.th, every paragraph checked against a second
source on October 15, 2026. The English translation in the article is ours; there is no official English translation of the
Act.) Section 12, Thai text: “fuudsdosiufisluamudsmeiifstuannsdardlunmssurunsemedinulayasuie
Funse YuusiaeRigadlédduuds wasgnireuazsunuvesdouddldduiuinasnisialsiinsdomnssiniondnides

Aanudsmetu vialunsWuidefiduuds wazgninauassunuvesgaudazdidumasnisiadiiinisfonssiinive
RGN PRIV R TY

Supreme Court Judgment No. 7157/2555 (2012). The customer chose air freight, about ten times the cost of sea
freight, because it needed the goods urgently. Although the air waybill stated no arrival date, the parties evidently
intended rapid carriage, and a transit longer than carriage by sea would have taken was abnormal delay. A carrier
relying on a storm as force majeure had to prove the details of the storm and its effect on the flight schedule (decided
under section 616 of the Civil and Commercial Code). (Thai text read on deka.supremecourt.or.th, October 15, 2026;

summary by the firm.)

International Carriage by Air Act B.E. 2558 (2015), section 33, paragraph three, Thai text: “5Wﬁﬁuuéwau§"umﬁgjiymﬂ
wiswes videdvesaunlidadowusimunida futuud uilvestuaisazant fiunsidsveu iy Seduioun fuudeds
AnSitaans Suiin ud deueyr Surumaennatiulé” (Thai text: Office of the Council of State version published by the
Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15, 2026. The

English translation in the article is ours; there is no official English translation of the Act.)

Supreme Court Judgment No. 13102/2557 (2014). The goods were machinery spare parts for which the buyer paid air
freight to receive them quickly. They were found more than six months after the delivery date. The Court held that this
had the effect of loss: the consignee was entitled to refuse the goods once found, and a shipper who entered
“NVD” (no value declared) in the declared-value box accepted the USD 20 per kilogram limitation. (Thai text read on

deka.supremecourt.or.th, October 15, 2026; summary by the firm.)

International Carriage by Air Act B.E. 2558 (2015), section 44, Thai text: “mi‘ﬁlQ’ﬁ?ﬁw%%’u%aﬂ@f%muﬁuaﬂﬂslai‘ﬁmi
winthe deulumeundnguidesiuinldinsdmouvesilegluanmiiuasassnulunsidsmenmavdeluiuresde
TufinTe3sumunng 24 15saaes lunsdlildanudemefatuunives §Tans5uveadesvininaste fuudene nds
Pnfinuanudsmneiulnendu uaregeihiigameluavatutuusuildsuneuresdanan Tunsdidilunisiuu §
fiavssuvessesiinisseduudsneludaude utuuifuiigiansfuvedlésuvesiu mvindhsnumani desindu
ilideuazueunieddliiiauudinielussesnatnunssaassvidonssna ududnsd Tunsdfigiansfuveslaivingi
melusseznaniifmuanmnssnassvienssaaiu asiiosfuuddld uusidunsdnadoaavesiheduuds” (Thai text:
Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph
checked against a second source on October 15, 2026. The English translation in the article is ours; there is no official
English translation of the Act.) Section 7/5, Thai text: “i’ummwsziwﬁﬁyqﬁﬁumaﬁﬁuﬁ@ﬁaﬁumwﬁﬁu“ Section
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Montreal Convention, Article 31(2): “In the case of damage, the person entitled to delivery must complain to the
carrier forthwith after the discovery of the damage, and, at the latest, within seven days from the date of receipt in the
case of checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay, the
complaint must be made at the latest within twenty-one days from the date on which the baggage or cargo have
been placed at his or her disposal.” (English text as scheduled to the Carriage by Air Act 1961 (UK), Schedule 1B,
legislation.gov.uk, read October 15, 2026.)

International Carriage by Air Act B.E. 2558 (2015), section 55, Thai text: “Bnslunisieaisnandemeainn1ssurunig
o Judu seiu du T 801 1 s Hesndt nelu svavinan des T uust Juil ennden §a fu Uaneme vie tuus Juil
oAty WRd vietfuusTulinnssuuuldngaas wdudnsd Fanssunszesnatnanssands Bhduld
mmg‘wmaLL‘ViaUizmﬂﬁqmaﬁﬁmimwﬁwmwmaé’aag” (Thai text: Office of the Council of State version published
by the Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15,
2026. The English translation in the article is ours; there is no official English translation of the Act.) Article 35(1) of

the Montreal Convention uses the word “extinguished”.

International Carriage by Air Act B.E. 2558 (2015), section 39, Thai text: “A1uSUHAUDY Qﬂuﬁﬂuﬂiiﬁﬁmmgﬂﬁ?mﬂ
anyme videdeme viielunsdiivesdrin TS da iR duiimhe ansfmvoesududenieilansy uusluvaeids
wavitueliud fauds gamdeldvonnanl Bufiasfednléide fiey 1650 uns daweu fiuvie i Budanemeuay1d
Frszduiudinlunsdidostnsruda lunsdliidesddldvennanuay lddrseRuiindulunsditdesdrs muassants
w1 fruddoudsfuiinthssiusnnuliiuiivenndnly uuiiguildhauduiivennanlidugainidnléde
fuisiefignsdsaglifuidefinsdeou a fuvarema” (Thai text: Office of the Council of State version published by
the Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on October 15, 2026.

The English translation in the article is ours; there is no official English translation of the Act.) Section 7, Thai text:

v
wa A

“naidninanusuinvesfrudwunseudydAtdonalisunvadldaundmualunsesivnguin”

o

Royal Decree Revising the Carrier's Limits of Liability under the Law on International Carriage by Air B.E. 2568 (2025)
(Royal Thai Government Gazette, Volume 142, Part 38 Kor, page 30, June 5, 2025), section 4 (4), revises the limit
under section 39 to twenty-six Special Drawing Rights per kilogram, in force from the day after publication, and
repeals the Royal Decree of B.E. 2563 (2020), which had set twenty-two units (information and English translation
from caat.or.th, read October 15, 2026). The Civil Aviation Authority of Thailand states that ICAO reviewed the limits
under Article 24 of the Montreal Convention and that the revised limits took effect for all States Parties on December
28, 2024, with the Article 22(3) limit at 26 Special Drawing Rights per kilogram (caat.or.th). The consolidated text of
the Act published by the CAAT in 2017 still carries a footnote with the figure set by the 2020 Royal Decree, so it must
be read together with the 2025 Royal Decree.

International Carriage by Air Act B.E. 2558 (2015), section 40, Thai text: “lunsdifivesunsdiuviodsln o ﬁagﬂumaaﬁf’u
gnviane e iieldemevielunsdifiveadndn thuiinfiegldidudefinsanlunsmunsiuuiudmiunisdie
A fuiinveaduds Tdnuiinaunvesfuviefignyinans game deme vieadn wdudnsd drn1sgniinans
anve deve viensdartududuuwiesidounidla g fegluvesiuiinanssnudeyarvesiiurioduiidilngly
ardsnveInIefeaiu videlusuvesieniuvie tuiin e fufl tuiin 1as 38 Buauwnes 24 25saaes W4t
wavpvesiuiefervidonaeiveuiniuludefinsanlunsfmuninasisiinarusuinvesfuuddie” (Thai
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text: Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph
checked against a second source on October 15, 2026. The English translation in the article is ours; there is no official

English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 56, Thai text: “1uﬂiiﬁ‘1‘7‘iﬁmiﬂmﬂﬁmmWiz‘iwﬁmiﬁﬂ 19
wasmheansfevnouiuliduanaduum T a ulleaiidfininw Tasldsamuanudsumuussneaves
suUIANSHaUsEINElNe” (Thai text: Office of the Council of State version published by the Parliament of Thailand,
parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in

the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 41, Thai text: “lhausisnfinausuiianainualuuinsy 39 1
ASENUDIATNNINWIVRIANa Nz 1 T ATz Arsssuleudawar Arldane lunssdueandeunaasnidelsiunland
anulwssaniislilddadulunsdindnuandemenmaininwiliudlandlifudnnuduiguuddldauenasgrse i

' ¢ o & % o A oa A o g va a o | o A Y Yy a
unlandumisde neluszaziiar vndou tu us Tunifawms N v liAa anudens vse neuTubuiend i1l lesad
ApuAUszaLaIfana Wil Awnud land flanslasuldifumnam s1neanu Sufied ivua 13 luuinst 397 (Thai
text: Office of the Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph
checked against a second source on October 15, 2026. The English translation in the article is ours; there is no official

English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 42, Thai text: “dafiuunla g Tunissuou ma&ﬁijﬂ b
Uandestuuasiingaiuaneiuiuiavdeissmuanasisiaausuialimnin i veyas S TunsssmsdoyafRils
Formuatuiuluasuimunduluasvesdormuaguinduliilidyaadudulus LLazﬁmﬁywﬁuﬁqmandﬁ
UIAU Lwi\'iW%ﬁ“Uﬁiynjaﬁ” (Thai text: Office of the Council of State version published by the Parliament of Thailand,
parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in
the article is ours; there is no official English translation of the Act.) Section 7/2, Thai text: “@mua'ﬁmaﬁmumiﬁé’zyaﬁ
%’Umuﬁmmsﬁﬁﬁﬂmm%ur;‘im@quﬁiﬁmum”l,*ﬂuwszswﬁagzﬁaﬁ aeldfinaiiiaausulianle”

Supreme Court Judgment No. 8195/2554 (2011). The shipper signed beneath a statement accepting the limitation on
the reverse of the air waybill and left the declared-value box blank to avoid extra freight. This was express consent
under section 625 of the Civil and Commercial Code, and a limit of USD 100 per shipment or USD 20 per kilogram
between businesses was not an unfair contract term. (Thai text read on deka.supremecourt.or.th, October 15, 2026;
summary by the firm.) Supreme Court Judgment No. 468/2551 (2008). The shipper had stated the nature and value of
the goods (watches) and had not expressly agreed to the limitation on the reverse of the air waybill, so the limitation
was void under section 625. (Thai text read on deka.supremecourt.or.th, October 15, 2026; summary by the firm.)
Supreme Court Judgment No. 9855/2559 (2016). A statement that “goods without an assessed value will be
compensated up to THB 500 if damaged”, to which the shipper had not agreed, was void under section 625. (Thai text

read on deka.supremecourt.or.th, October 15, 2026; summary by the firm.)

Supreme Court Judgment No. 4673/2553 (2010). The carrier's employee at destination delivered the goods to
someone other than the consignee. The Court treated this as gross negligence, so the limitation on the reverse of the
air waybill could not be enforced under section 373 of the Civil and Commercial Code. (Thai text read on
deka.supremecourt.or.th, October 15, 2026; summary by the firm.) Supreme Court Judgments Nos. 4674/2553 and
4672/2553 (2010) reached the same result where goods were lost through dishonesty or delivery to the wrong
address. (Thai text read on deka.supremecourt.or.th, October 15, 2026, summary by the firm.) Supreme Court
Judgment No. 7970/2549 (2006). Even where the shipper had expressly agreed to a limitation, the carrier could not
rely on it when the goods were lost through dishonesty or gross negligence. (Thai text read on

deka.supremecourt.or.th, October 15, 2026; summary by the firm.)
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International Carriage by Air Act B.E. 2558 (2015), section 17, Thai text: “UnUsyeyAuing1 15 uagunsi 16 Alrlddenu
wnfigadldhamudemes duiduwainannsnsgivie sz iumsnssvhaesduuds viogndnaviesunuveaduuds
Tneadlarelifnamudme vdelavazaylielaldvisheudemeduorndatuld il mndunsdnisnsesi
¥i30 avciu n1snaeyin ves gnina vide Sunu ves fuuds Keaigailld i gndne vide dunu e fuudaiuld nsgvin melu
YOUWANTTINITUYRIAL” (Thai text: Office of the Council of State version published by the Parliament of Thailand,
parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in

the article is ours; there is no official English translation of the Act.)

Montreal Convention, Article 22(3): “In the carriage of cargo, the liability of the carrier in the case of destruction, loss,
damage or delay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, at
the time when the package was handed over to the carrier, a special declaration of interest in delivery at destination
and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum not
exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual interest in delivery at
destination.” Article 22(5): “The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved
that the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause
damage or recklessly and with knowledge that damage would probably result; provided that, in the case of such act or
omission of a servant or agent, it is also proved that such servant or agent was acting within the scope of its
employment.” (English text as scheduled to the Carriage by Air Act 1961 (UK), Schedule 1B, legislation.gov.uk, read
October 15, 2026.) The figure of 17 units in the original text of Article 22(3) has been revised under the Article 24

mechanism described in the note on the 2025 Royal Decree.

International Carriage by Air Act B.E. 2558 (2015), section 54, Thai text: “n1sWasisenandemelunissuvuaulagans
dunnse wares lihaededluyaafinunszsvdydid yandaudya nilfdaanyessda vieyanidu sgnsei
1§ iane melddadu e foulvuas inasi e Sudai Vayald S lunse s dyaln i Aidemelionnlasuandenie
Beadlne viedndeme suiiildAaulnumaunuainnisiesminuissanie” (Thai text: Office of the Council of State
version published by the Parliament of Thailand, parliament.go.th, every paragraph checked against a second source

on October 15, 2026. The English translation in the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 56/1, paragraph one, Thai text: “A1sHasunsaeALdyTngY
Tunsfurunaemeassrissnaiiog meldoudynn Tandiiavs donflaziaue dledluotanunvesigmiuisie
madadiions e dwieluil (1) aafiguudsdgidnu ) meiifuudsdanuiivsznougsiondndsey (3) aaiifuudad
amuﬁﬂssﬂauqiﬁﬁﬂﬁ‘ﬁ MsdeyIsuTU (4) Aalufiutaemna’ (Thai text: Office of the Council of State version
published by the Parliament of Thailand, parliament.go.th, every paragraph checked against a second source on

October 15, 2026. The English translation in the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 56/4, Thai text: “Af A 1ABAAU N5 TUTUNI90INIA SEWIN
Useing dnlandiiavsfaziauoiloslusvenandng Weglusiunafasanfinnwvessanindaunadnnuazns
AnseunInaUseina” (Thai text: Office of the Council of State version published by the Parliament of Thailand,

parliament.go.th, every paragraph checked against a second source on October 15, 2026. The English translation in

the article is ours; there is no official English translation of the Act.)

International Carriage by Air Act B.E. 2558 (2015), section 56/5, Thai text: “gdtyey1ludeysyrsuruvesdmiunissuuu

Ak

v | o L

M98 nA 819 Anas Ly lsde 1 msseiu demmanle q Weaffu e Suiin ves Huuas MU w5 Uyeld il Tne 113
ounylamanns gidonfesandemeifsniums Sururesdmiums furunmeeimassrissinaiiog meldeydyan
fiansidenlidimsinnsanlasniseynyilananisnigluwnsunamalasmaniiiseglusgnfniunns, 56/1 uagé
Fonlidmsfinnsanlusmwenaning Teyglanannsvdeans syglagarnsTduntyafuianseudyalii Wi

undeyefi1ssa desiludruniavesdemnurise donnasiieaiuns oyilenainis waslunsdlfidermuala 9 ves
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Jemnuniedennanieriunseyanlanainstnvseudeiuuntyaiisnan dgeuiduluas” (Thai text: Office of the
Council of State version published by the Parliament of Thailand, parliament.go.th, every paragraph checked against a
second source on October 15, 2026. The English translation in the article is ours; there is no official English

translation of the Act.)

Montreal Convention, Article 29: “In the carriage of passengers, baggage and cargo, any action for damages, however
founded, whether under this Convention or in contract or in tort or otherwise, can only be brought subject to the
conditions and such limits of liability as are set out in this Convention without prejudice to the question as to who are
the persons who have the right to bring suit and what are their respective rights. In any such action, punitive,
exemplary or any other non-compensatory damages shall not be recoverable.” (English text as scheduled to the
Carriage by Air Act 1961 (UK), Schedule 1B, legislation.gov.uk, read October 15, 2026.)

EL Al Israel Airlines, Ltd. v. Tsui Yuan Tseng, 525 U.S. 155 (1999), decided January 12, 1999. The Supreme Court of the
United States held that the Warsaw Convention is the exclusive cause of action, so a passenger whose claim does not
satisfy the Convention's conditions of liability cannot sue under local law instead (law.cornell.edu, read October 15,
2026).

Steven Shavell, “Strict Liability versus Negligence”, The Journal of Legal Studies 9(1) (1980) 1-25, DOI
10.1086/467626 (bibliographic details checked against Crossref, October 15, 2026).

George A. Akerlof, “The Market for ‘Lemons’: Quality Uncertainty and the Market Mechanism”, The Quarterly Journal
of Economics 84(3) (1970) 488-500, DOI 10.2307/1879431 (checked against Crossref, October 15, 2026).

Lucian Arye Bebchuk and Steven Shavell, “Information and the Scope of Liability for Breach of Contract: The Rule of
Hadley v. Baxendale”, The Journal of Law, Economics, and Organization (1991), DOI 10.1093/
oxfordjournals.jleo.a037012 (title, journal, year and DOI checked against Crossref, October 15, 2026; the Crossref

record does not show volume or pages).
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